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ABSTRACT KEYWORDS

This article presents an attempt to approach the dispute over Kosovo Non-Territorial
between Serbs and Albanians from a non-territorial perspective, with Approach (NTA),
particular focus on the preservation of the Serbian cultural and religious territorial approach
heritage. First, we argue that the Kosovo issue is at present commonly (Tf‘)t’.serbgnﬁlba“'a"
understood as an either-or territorial dispute over sovereignty and ZiﬁL:?ar?sz;n;rrell?gous
recognition between Serbian and Kosovo Albanian politicians. However, heritage, Kosovo
we claim that a lasting resolution to the Kosovo issue actually needs to

account for at least three separate aspects: 1) status of Northern Kosovo

which is ethnically Serbian and still maintains various ties with the Serbian

state, 2) status of Serbian cultural and religious heritage, chiefly UNESCO

world heritage Serbian medieval monasteries and churches and 3) the

fact that the Serbian population in central Kosovo, i.e. south of the river

Ibar, where most of the mentioned monasteries and churches are located,

are located in small municipalities or enclaves of Serbs surrounded by

vast Albanian populations. We examine the applicability of the non-

territorial approach (NTA) to the Kosovo issue by analyzing the normative

framework directly regulating the Serbian cultural and religious heritage

in Kosovo, its preservation and protection, particularly of Serbian Orthodox

monasteries, churches and other historical and cultural sites, while

comparing these regulations to the existing normative NTAs in Croatia

and Montenegro. Arguably, since most Serbian monasteries and churches

are not included in any sovereignty negotiations, we point to the potential

to combine territorial and non-territorial approaches, regardless of the

continued obstacles in implementation arising from continued contestation

of Kosovo's sovereign status.

1. Introduction

This article approaches the Kosovo issue(s) between Serbs and Albanians from
a non-territorial perspective, with particular focus on cultural and religious
heritage since the main discourse of this conflict is the discourse of enemies
with different religious beliefs, language and ethnicity (Pavlovic et al. 2015).!

1 The first draft of this article originated during Aleksandar Pavlovi¢’s short research
stay at the University of Derby and University of Glasgow from mid-February to
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On the first glance, such endeavour may seem counterintuitive. The NTA ar-
rangements are not novel (see: Krizani¢ and Loncar 2012), they have been em-
ployed rather successfully in Balkans and in Serbia, for instance, in the case
of Hungarian minority in Serbian northern province of Vojvodina (Beretka
2013, Korhecz 2014). However, in ongoing debate Kosovo issue(s) appears as
essentially a territorial one, and therefore cannot be resolved effectively by
a non-territorial approach. In other words, is it not too late to talk about the
NTA arrangements?

In approaching the Kosovo issue(s) from an NTA perspective, it is instruc-
tive to have in mind first that NTA should not be viewed as a universally ap-
plicable solution to all issues related to accommodating minorities and diver-
sities within a polity. While the recent expansion in understanding of this term
surely makes it a useful framework within which to consider a whole range of
issues across different contexts, from socio-linguistic, over political and cul-
tural to religious identity (see Malloy, Osipov and Vizi 2015), it still should
not be viewed as an universal, ready-made solution to one and all problems
of accommodating diversities. What is more, more often than not, the NTA
approach in its practical and policy use is seldom found in its pure form, and
is more commonly mixed and matched with a TA (territorial approach) in ac-
commodating minority or collective rights by the central authorities. Broad-
ly speaking, TA would be better suited for minorities that inhabit a relatively
compact territory where they present a clear majority. As Sherrill Stroschein
(Stroschein 2015: 24) reminds us, this dichotomy can actually apply to the same
ethnic group with a single state: “Minorities in enclaves, or regions where their
numbers constitute a local majority, tend to favour TA as a means for them
to govern their own affairs within that TA territory - as is the case of the Ger-
man-speaking minority in Alto Adige (South Tyrol) in northern Italy.” Ulti-
mately, it leads to what Stroschein calls the “mini-state” approach, “one that
reproduces state administrative duties at a local level that is under the polit-
ical control of the minority group” (ibid, 24). The ‘mini-states’ produced by
TA can thus favour self-governance at the expense of minority participation
in the main state. However, while this can seem as a favourable solution from
the perspective of minorities, the majority population and state authorities can
see it as a potential threat to the central authority.

As it appears, the present situation in Kosovo exemplifies the clash between
local and central authorities appropriately, and one could easily summarize the
present years-long stalemate in Serbia-Kosovo negotiation from this vintage
point. Namely, the overall political framework that was supposed to regulate
both intra and extra Serbian-Albanian relations and issues in Kosovo has been

mid-March 2020. The author is deeply indebted to David Smith and Robert Hudson
who provided guidance and made a number of useful references and remarks, and to
COST action ENTAN that enabled this stay through its STSM scheme. Further devel-
opment of the aricle included comparative analysis of normative frameworks in the re-
gion which was particular contribution of Jelena Ceriman.
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the 2013 Brussels Agreement. Both parties ratified it, with Serbia agreeing not
to block, or encourage others to block, Kosovo on its EU path, while Kosovo
officials agreed to grant a substantial autonomy to the Kosovo Serbs. In Ser-
bian interpretation, Association/Community of Serb majority municipalities
should precisely have wide authority and replicate the state authorities by
having the President, vice President, Assembly, Council as well as its own of-
ficial symbols (coat of arms and flag).? However, Kosovo Albanians apparently
saw this as a threat, and in the following years consistently tried to downplay
its role. In 2015, the Kosovo government issued its official stanza claiming it
to have a consulting character, and being not (much) more than a non—profit
organization.> While there are still some hopes for reviving this Agreement,
most recent authors already concluded that the Association “not only failed to
produce the expected results, but also inflamed certain aspects of the conflict
further entrenching Kosovo’s stalemate” (Kartsonagi 2020: 104).

To complicate matters further, we submit that, even if this Agreement fol-
lowing from a TA approach is taken as a framework for solving the question
of Kosovo Serbs, it would not be easy to implement in the case of the Serbi-
an community south of the River Ibar, nor to apply it to the question of Ser-
bian religious and cultural heritage. Namely, as scholars readily observed, TA
is less useful for a minority population scattered within a country or a wider
region, whose goals can differ from those of the members of the same ethnic
group constituting a majority within a compact area or a region (Stroschein
2015: 24). Therefore, in this article we advocate moving from the purely ter-
ritorial and sovereignty approach to North Kosovo, to the NTA approach to
Serbian enclaves and heritage in Kosovo, as a welcome change in the halted
Serbian-Albanian dialogue. In this regard, we relied on the recent works of
Stroschein (Stroschein 2015) and Palermo (Palermo 2015), both of which ar-
gued that the non-territorial autonomy is not a one-size-fits-all solution, and

2 Such interpretation is rather grounded in the text of the Agreement (Brussels Agree-
ment 2013):

“1. There will be an Association/Community of Serb majority municipalities in Kosovo.
Membership will be open to any other municipality provided the members are in
agreement.

2. The Community/Association will be created by statute. Its dissolution shall only take
place by a decision of the participating municipalities. Legal guarantees will be provid-
ed by applicable law and constitutional law (including the 2/3 majority rule).

3. The structures of the Association/Community will be established on the same basis
as the existing statute of the Association of Kosovo municipalities e.g. President, vice
President, Assembly, Council.

4. (...) The Association/Community will have full overview of the areas of economic
development, education, health, urban and rural planning.”

3 Republic of Kosovo, ‘Brussels Agreements Implementation State of Play, March—
September 2015’, Report submitted to the European Union/European External Action
Service by the Government of the Republic of Kosova, Pristina, 2015, pp. 23-24. For a de-
tailed analysis of this Agreement and the EU policy in this respect, see: Kartsonaki 2020:
103-120.
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that it should better be seen not as a conceptual opposite to territorial auton-
omy, but as something that complements it, as is indeed the case in practice
across a range of contemporary contexts in Europe and beyond.

Like Stroschein, Palermo recently argues that “[tlhe conferment of a ter-
ritorial self-government for minority groups, however, does not address the
whole matter of autonomy and might even be detrimental to the overall man-
agement of complexity, because it risks replicating the state pattern at a lower
level. Territoriality alone-in terms of (absolute or partial) control of a territo-
ry by a group-is thus a far too simple solution for a far too complex problem”
(Palermo 2015: 20). Thus, even though he recognizes that “territorial solutions
are indeed necessary devices to address the minority issues” (Palermo 2015:
14), he goes further in order to explore various arrangements between ethnicity
and territory in managing diversity. He distinguishes an autonomy granted to a
certain territory/territorial unit, from an autonomy granted to a specific ethnic
group, that is, between autonomy granted zo a territory and all of its inhabi-
tants (‘autonomy to’) and autonomy granted zo an ethnic group that constitutes
the majority within a territory (‘autonomy for’). Whereas the latter approach
strengthens ethnic-based claims to ownership and excludes local ‘minorities
within minorities’, the former offers the possibility to develop pluralistic re-
gional identities and institutional arrangements that accommodate all com-
munities through a combination of territorial and non-territorial approaches.
We understand the concept of NTA exactly as an arrangement that considers
a tailored approach to the realisation of the weakening of ethnic tensions be-
tween Serbs and Albanians in Kosovo, since the NTA implies a form of cul-
tural self-government without challenging the sovereignty of the state (Bauer
2000) and can therefore help in maintaining cultural diversity and overcom-
ing the limitations of territorial autonomy without violating the principle of
territoriality (Nimni 2007; Goemans 2013). Such arrangements require careful
crafting and raise a host of issues to be worked through in practice, not least
in the spheres of language use and education (for instance, how to negotiate
the teaching of contested histories in schools?) (Palermo 2015). Also, the issue
of national cultural autonomy has been a rather lively and fruitful field in Eu-
rope in recent decades (see: Smith and Hiden 2012), in particular the revival
of Karl Renner’s ideas of “extraterritorial cultural autonomy” (see: Smith and
Hiden 2012:112), especially in Central and Eastern Europe and the Baltic states
(Smith 2013: 27-55). Hence, we believe that it is worth considering if NTA per-
spective can bring some added value in the discussion over Kosovo issue(s).

In the first chapter of this paper, we contextualize the issue of preservation
of Serbian religious and cultural heritage in Kosovo, and propose application
of the NTA approach in the Serbian-Albanian dialogue, which focuses on this
heritage. It is followed by description of used methodology, followed by an
analysis of normative framework and its shortcomings regarding Serbian reli-
gious and cultural heritage in Kosovo, as well as a comparison of this legislation
to the existing NTA solutions in Croatia and Montenegro. In the concluding
chapter of this paper we summarize findings of our analysis.
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2. Contextualization: Breaking Down the Kosovo Issue(s)

The Kosovo issue(s) could be summarized as follows: Serbian claims are es-
sentially based in history — Kosovo has been an autonomous part of Serbia in
the former Yugoslavia; it has numerous Serbian medieval churches and monas-
teries of outstanding value (some are on the UNESCO list of World heritage),
witnessing about centennial Serbian presence in Kosovo; Kosovo was ruled by
Serbian medieval rulers, and is the place of the decisive battle in which medi-
eval Serbia perished under the hand of the Turks, who ruled for the next five
centuries. Albanian claims are based in demographics — Albanians comprised
clear majority of population in Kosovo at least from the late 19* century on-
wards and are at present close to 90% of the population. The Albanians boy-
cotted Serbian institutions under Slobodan Milosevi¢’s oppressive rule of the
then Serbian province of Kosovo in the 1990s; an armed conflict between the
insurgents and Serbian police followed, ending by NATO bombing the then
Yugoslavia and ending Serbian sovereignty over Kosovo in 1999. In 2008, Koso-
vo unilaterally declared its independence — which Serbia considers illegal —
and has since been recognized by 23 out of 28 EU countries and altogether by
approximately half of all countries in the world; it is a member of a number
international bodies, but not of UNESCO, Interpol and UN (for a more in—
depth overview of Kosovo history, see: Vickers 1998, Mertus 1999; for an in-
sight into a contemporary political situation, see: Judah 2008). In short, the
Kosovo conflict appears to be fundamentally a territorial one — it can be either
Albanian or Serbian, function under either Kosovo state sovereignty or Serbi-
an state sovereignty; no other option or middle ground is plausible. Amongst
many ideas circulating in the media and public over the ultimate resolution
to the Kosovo issue, one of the two most commonly mentioned would be the
option where Northern Kosovo with 4 municipalities which have almost 100%
Serbian majority is ceded to Serbia, with Serbia then recognizing Kosovo and
agreeing to its seed in the UN and membership in international organizations.
However, most Albanian, Serbian and EU leaders have so far vigorously op-
posed this option on the grounds of either protecting the territorial unity of
Kosovo or preventing the precedent that would open up the Pandora box of
border disputes in the Balkans. The second option has been to form a strong-
ly connected Community of Serbian municipalities in Kosovo, with signifi-
cant autonomy and legislative functions and ability to maintain various ties
with Serbia (comparable to the post—-Dayton model of the Republic of Srpska
in Bosnia) (for the discussion of both option see: Vladisavljevi¢ 2012: 46-62).
However, Kosovo Albanian politicians have so far also resisted having broad-
er autonomous Serbian units in Kosovo.

As we submit, the Kosovo issue actually comprises three related, but sep-
arate problems. First, the ultimate status of Northern Kosovo, which still has
a stable Serbian majority and where the presence of Kosovo state is at best
mildly felt. As mentioned, this issue has been a subject of debates, propos-
als for land swaps, for its formal accession to Serbia in exchange for Serbian
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recognition of Kosovo independence and the like (see: Santora 2018); hence,
it is at present the least rewarding to be observed from an NTA perspective.
While Northern Kosovo and its issues have a huge presence in Serbian media
and politics, the Serbs living in the municipalities and enclaves scattered in
central and southern parts of Kosovo receive far less attention. Their political
leaders are used to cooperate with the Kosovo state structures, and generally
speaking, international and Kosovo state authorities and institutions have es-
tablished a more solid presence there. In addition, most of the aforementioned
outstanding Serbian orthodox churches and monasteries, that the Serbs have
great affection for, are located either within these enclaves or in places now-
adays inhabited solely by Albanians.

One of the main reasons for the insufficiency of the TA approach to Kosovo
as envisaged by the Brussels Agreement is that it fails to account for the rather
drastic recent and ongoing demographic shift among the Kosovo Serbs. Name-
ly, while in the pre-1999 period the majority of Kosovo Serbs lived south of the
river Ibar, their numbers significantly dropped and are constantly going down
in recent years. Putting exact figures to these claims proves to be quite chal-
lenging given the problematic validity of population censuses and estimates
conducted in the last decades. The last fully reliable insight into the popula-
tion of Kosovo was the 1981 census, which showed some 230 000 Serbs and
Montenegrins (15%) and over 1 200 000 Albanians (77%) in the total of over 1
500 000 inhabitants (Popis 1991). The census of 1991 showed the figure of 215
000 Serbs and Montenegrins. Albanians massively boycotted this census and
thus the official Yugoslav statistics recorded only 9 000 Albanians (Popis 1993).
However, since at the time Kosovo Albanians still controlled some institutions,
they issued their estimate made by the Statistical Office of the Autonomous
Province of Kosovo, with close to 1 600 000 Albanians or nearly 90% of the
population. Since then, the only census in Kosovo was the one from 2011, con-
ducted by the now independent Kosovo institutions, which this time the Serbs
boycotted heavily (see: Musaj 2015). Without fully reliable data, scholarly arti-
cles seem to be a more useful source of estimation than the official documents.
Vladisavljevi¢ thus make a reference to “well over 100,000 Serbs expelled from
Kosovo after the war” (Vladisavljevi¢ 2012: 32), which seems closer to the actual
figure, while Fridman and the European Centre for Minority Issues mention
the remaining number of Serbs living in Kosovo nowadays to be at 130 000
and 140 000 (Fridman 2015: 176; Minority Communities 2012: 4). All things
considered, it seems reasonable to suggest that nearly half of Kosovo Serbs fled
from Kosovo after 1999. Initially, it were urban Serbs that suffered the most —
once thriving Serbian population from Prishtina, Prizren and other major cit-
ies, accounting for some 40% of the overall Serbian Kosovo population, were
expelled. Also, another several thousand of rural Serbs from isolated Serbian
villages and enclaves in Metohija were expelled during the 2004 riots (called
Pogrom in Serbia), thus turning the whole Metohija/Dukagjin into almost eth-
nically clean territory apart from some enclave villages, such as Gorazdevac,
Velika Hoca and parts of Orahovac. Finally, yet another conclusion that can be
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derived from the previous discussion is that the territorial distribution of the
Serbian community changed rather drastically in the post-1999 period: while
previously some three-quarter of Kosovo Serbs lived south of the river Ibar,
nowadays a majority of Kosovo Serbs are located in the Northern Kosovo, with
a clear tendency that such trend will continue in the future.

To respond to dire situation of the Kosovo Serbs south of Ibar river, espe-
cially after the 2004 ethnic violence, international community and Kosovo in-
stitutions made a number of legal provisions. One of the key measures was the
territorial redistribution of Kosovo. In terms of territorial distribution, Koso-
vo in the former Yugoslavia, as well as in the years after 1999, had 30 munici-
palities. Five of these had Serbian majority according to the 1991 census: Lep-
osavié, Zvecan, Zubin Potok, Strpce and Novo Brdo. This distribution to 30
municipalities held till 2008, when new administrative division has been in-
troduced, with 38 municipalities, 10 of which have Serbian majority: Leposav-
i¢, Zvecan, Zubin Potok, Severna Mitrovica, Gracanica, Novo Brdo, Ranilug,
Partes, Klokot and Strpce. Apart from these municipalities, Serbian population
is nearly absent from all other parts of Kosovo, with only a handful of Serbs
residing nowadays in the largest cities of Pristina and Prizren, and some re-
maining in the village enclaves such as Gorazdevac or Velika Hoc¢a in Metohija.

Much of Serbian cultural and religious heritage is situated in the majori-
ty Albanian inhabited areas and outside the municipalities with a majority of
Serbian population. There are four Serbian Orthodox sites in Kosovo which
have been recognized by the UNESCO as part of the World Heritage: Decani
Monastery, Patriarchate of Pe¢, Bogorodica Ljeviska (Our Lady of Ljevis) and
Gracanica Monastery. Apart from Gracanica, which lies within the Serb major-
ity enclave in central Kosovo, all others are situated in the almost exclusively
Albanian municipalities of Pe¢, Decani and Prizren respectively. Serbian heri-
tage has so far been essentially a divisive issue — Kosovo officials trying to reg-
ister these monasteries in UNESCO as Kosovo heritage, and Serbian officials
making efforts to block and prevent them in doing so. For Kosovo, the UN-
ESCO membership would represent an important step towards full interna-
tional recognition which is still hampered by the Russian veto of the UN seat.
Similarly, Serbian state officials and media commonly presented the question
of Serbian cultural heritage in Kosovo as the matter of national sovereignty
(Pudar Drasko, Pavlovic¢ and Loncar 2020).

If one wishes to apply the NTA approach to Kosovo, the first big question
is the autonomy from whom and for whom. The position of the Serbian Or-
thodox Church, several political parties and, mutatis mutandis, mainstream
Serbian politics is that it is the Albanians that should enjoy autonomy within
Serbia (Zlatanovic¢ 2018: 88-94). For the Kosovo Albanians it is the other way
round — Serbs and their heritage can at best enjoy autonomy within the Koso-
vo state (Szpala 2018). Even though Serbian officially lost sovereignty over
entire Kosovo after the NATO bombing in 1999, Northern Kosovo effective-
ly kept close ties with Serbia to this day. Until 2012, there was no border con-
trol between central Serbia and Northern Kosovo. Serbian state institutions
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were fully functional there, including educational system, hospitals and med-
ical staff. Legal disputes were settled at Serbian courts and uniformed Serbian
policemen were also present there, alongside UNMIK personnel. From 2012
some elements of the Kosovo state are present in the North as well — border
crossings have been established, Serbian policemen wear official Kosovo uni-
forms, and Kosovo police sometimes intervenes in the North, but this area
and its population — almost exclusively Serbian — preserve institutional ties
with the Serbian state and retain many symbols of Serbian statehood. In dis-
tinction, Serbian enclaves and population south of Ibar river are more firmly
connected to the Kosovo state — they have Kosovo identity cards, drive cars
with Kosovo plates, and most official buildings and institutions in their towns
or villages have Kosovo state symbols and function under Kosovo sovereignty.

The international community had a large influence on the status of Serbi-
an heritage in Kosovo. While countries differed in recognizing Kosovo inde-
pendence or not, international players seemed dedicated to provide security
to endangered Serbian religious sites in Kosovo, especially after these being
attacked in 2004, and continue to do so (Arraiza, internet). With that goal, in-
ternational community put a pressure on Kosovo Albanians to adopt a num-
ber of laws granting special status to Serbian churches, monasteries and heri-
tage sites (Loncar 2019). More so, in formulating the policy “standards before
status”, they actually conditioned the recognition of Kosovo independence by
a number of legal demands and provisions, and adoption of favourable laws
for the Serbian church and heritage featured prominently among them. In ef-
fect, this means that most of those legislation granting the protection of cul-
tural and religious heritage has been effectively imposed on Kosovo Albanian
political structures.

In approaching this issue here, we are following the factual situation that
could be described as follows — no matter what the ultimate agreement might
involve, crucial Serbian monasteries are located in the regions with almost
exclusively Albanian population — this is the situation with the monastery of
Decani, Patriarchy of Pe¢, and Our Ladies of Ljeviska and other monuments in
Prizren; true, Gracanica and Velika Hoca are located within Serbian enclaves,
but these are little more than small islands of Serbian population. This means
most of Serbian heritage in Kosovo would effectively remain outside of the
territory covered by any association of Serb municipalities. Although Serbian
government is continually contesting Kosovo’s status, in all the aforementioned
locations the Kosovo state has undisputed sovereignty, and it is certain that
such situation is not going to change having in mind demographic estimates
and current political dominance of the Kosovo institutions held by Kosovo
Albanian political structures.

Therefore, as we believe, moving from the purely territorial and sovereign-
ty approach to North Kosovo to the NTA approach to Serbian heritage in the
entire Kosovo might actually be a much needed change in the Serbian-Alba-
nian dialogue.
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3. Methodology

The aim of our paper is to point out the possibilities of including NTA per-
spective in resolving the issue of Kosovo, with a special focus on the preserva-
tion of the Serbian cultural and religious heritage in this territory. Our start-
ing point is that the Kosovo issue is at present commonly understood as an
either—or territorial dispute between Serbia and Kosovo, a ,zero sum game“
over sovereignty and recognition between Serbian and Kosovo Albanian pol-
iticians. However, having in mind the status of the Northern Kosovo which is
ethnically Serbian and still maintains various ties with the Serbian state, and
the status of Serbian cultural and religious heritage, chiefly UNESCO world
heritage Serbian medieval monasteries and churches, as well as the fact that
Serbian population in central Kosovo i.e. south of the river Ibar, where most
of the mentioned monasteries and churches are located, are inhabiting small
municipalities or enclaves of Serbs surrounded by vast Albanian population, we
argue that a combination of territorial and non-territorial approaches might
be particularly valuable for the Serbian—Albanian dialogue, i.e. solution of the
Kosovo issue.

Following Palermo’s stand that “although territory is still (and will always be)
an unavoidable term of reference for the very recognition of minority positions,
its practical meaning and its scope are (...) changing because of the evolution of
the overall legal environment” (Palermo 2015: 27-28), we tend to examine the
possibilities in normative framework regarding Serbian cultural and religious
heritage in Kosovo for overcoming territorial perspective, or rather inclusion
of non-territorial approach to the Kosovo issue in Serbian-Albanian dialogue.

For this purpose, in the first step of the content analysis we analyse the fol-
lowing documents: the Cultural Heritage Law (2006), the Constitution of the
Republic of Kosovo (2008), and the Law on Special Protective Zones (2008),
the Law on Historic Centre of Prizren (2012), and the Law on the Village of
Hoc¢é e Madhe / Velika Hoca (2012). More specifically, we focus our analysis
on the legal aspects of the preservation and protection of Serbian cultural and
religious heritage in Kosovo, particularly of Serbian Orthodox Monasteries,
Churches and other historical and cultural sites. In this step of the analysis,
we identify possible inclusion of the NTA perspective in the above mentioned
normative framework. As mentioned earlier, we understand the NTA concept
as a form of cultural self-government (Bauer 2000) that can help in maintain-
ing cultural diversity and overcoming the limitations of territorial autonomy
without violating the principle of territoriality (Nimni 2007; Goemans 2013).
Basically, this can be achieved through allocation of power from the central
authority (state) to specific communities in order for these communities to
make decisions in certain policy fields. During the first step of the analysis, we
are looking for the presence and possibilities of allocation of power from the
central government of Kosovo to the Serb communities in Kosovo regarding
the Serbian cultural and religious heritage in this territory.
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The second step of the content analysis involves analysis of the existing
NTA solutions in legal arrangements elsewhere, concretely in Croatia and
Montenegro. These two countries were chosen given the common socialist,
post—socialist and post—Yugoslav past, but also as an example of Southeast Eu-
ropean countries where NTA entities have come to life in practice in the form
of National Councils of National Minorities. In addition, a conflict between
the Montenegrin authorities and the Serbian Orthodox Church over the Ser-
bian cultural and religious heritage is currently ongoing in Montenegro, and
it is important to compare the way in which NTA perspective is included in
resolving this issue in Montenegro and in Kosovo. National Councils of Na-
tional Minorities represent bodies of self-governance on the entire territory
of a specific state and therefore they are representing and protecting the in-
terests of members of minority groups regardless of their place of residence
(Beretka, 2013). Therefore, their existence is based purely on the non-territo-
rial autonomy principle. For the purpose of the comparative analysis in this
paper we analyse Constitution of the Republic of Croatia (“Narodne novine
No. 56/90,135/97, 8/98 — consolidated text, 113/2000, 124/2000 — consolidat-
ed text, 28/2001, 41/2001 — consolidated text, 55/2001 — correction, 76/2010,
85/2010, 5/2014), Constitutional Law on the Rights of National Minorities of
the Republic of Croatia (“Narodne novine” No. 155/2002, 47/2010), and the
Law on the Legal Status of Religious Communities (“Narodne novine” no.
83/02, 73/13), and available documentation on the official website of the Serb
National Council in Croatia (SNC) (https://snv.hr/eng), as well as the Consti-
tution of the Republic of Montenegro (“Sluzbeni list CG” No. 1/2007, 38/2013
— Amendments I-XVI), Law on Minority Rights and Freedoms (Official Ga-
zette of the Republic of Montenegro No. 031/06, 051/06, 038/07, Official Ga-
zette of Montenegro, No. 002/11, 008/11, 031/17), and the draft of the Law on
Freedom of Religion (internet).

Third step of the analysis includes comparison of the named legislation
and their shortcomings in Kosovo and in Croatia and Montenegro regarding
preservation of Serbian religious and cultural heritage.

4. Analysis

In this chapter our focus is given to the analysis of normative arrangements
and its shortcomings regarding preservation of Serbian religious and cultural
heritage in Kosovo and their comparisons with the NTA normative solutions
in Croatia and Montenegro regarding this topic.

The main conclusion of the analysis is that NTA arrangements, specifically
the national councils of the Serbian national minority in all three analysed coun-
tries, are not seen as a solution to the issue of preserving the Serbian cultural
and religious heritage. Reasons for such situation range from the complete ab-
sence of norms that would define the function of the Council in the protection
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of Serbian heritage (such as the case of Kosovo) to the insufficient application
of the developed normative framework in practice (as in the case of Croatia).

4.1 Normative Framework regarding Serbian Religious and Cultural
Heritage in Kosovo

When it comes to the Serbian National Council of Kosovo and Metohija, the
analysis has shown that this body is not recognized in the normative frame-
work of the Republic of Kosovo as an actor that has a role in preservation of
the Serbian religious and cultural heritage. It is the same case with the Associa-
tion of Serb Municipalities, which is a self-governing association of municipal-
ities with a Serb majority population in Kosovo. Concretely, both institutions
were proclaimed by Serbs in North Kosovo which problematized their legiti-
macy and caused a denial from the Kosovo Republic. Therefore, they are not
official Kosovo institutions, but on the contrary, they are their alternative and
a main rival. The Community was expected to be officially established within
Kosovo’s legal framework in 2015, but it was postponed over conflicts regard-
ing 2013 Agreement, which was proclaimed unconstitutional by the Constitu-
tional Court of Kosovo (Bajrami 2013).

The protection of cultural and religious sites in Kosovo has been guaran-
teed by the Cultural Heritage Law, the Constitution of Kosovo, and the Law
on Special Protective Zones, the Law on Historic Centre of Prizren, and the
Law on the Village of Velika Hoca / Ho¢é e Madhe. They guarantee the pres-
ervation and protection of cultural and religious heritage, particularly “Serbi-
an Orthodox Monasteries, Churches, other religious sites, as well as historical
and cultural sites of special significance for the Kosovo Serb community, as
well as other communities in Republic of Kosovo” (Law on Special Protective
Zones, 2008, Art. 1).

Effectively, these laws were essentially enforced upon Albanians by the inter-
national community as a condition for recognizing their independence. Thus,
most of the Kosovo laws clearly follow from the regulations drafted by Martti
Ahtisaari, the United Nations Secretary General Special Envoy, introduced in
2007 the Comprehensive Proposal for Kosovo Status Settlement (hereafter the
Ahtisaari Plan). The Ahtisaari Plan additionally strengthened the guarantees
for minority protection including multicultural rights, considerable autonomy
on the local level and protection of cultural heritage. The need to protect Or-
thodox religious sites was explicitly acknowledged in the Annex 5 of the Aht-
isaari Plan. Annex S of the Ahtisaari Plan states that: “The Serbian Orthodox
Church in Kosovo shall be afforded the protection and enjoyment of its rights,
and [that| those Serbian cultural sites which are considered to have special sig-
nificance for Kosovo Serbs will be provided with security by the Kosovo police
force” (Beha, 2014, p. 95).

Kosovo was asked to recognise the Serbian Orthodox Church in Kosovo as
an integral part of the Serbian Orthodox Church in Belgrade rather than as a
separate institution (Article 1.2). This provision establishes its solid presence
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- and by extension the presence of Serbia as well in Kosovo, particularly be-
cause the Serbian Orthodox Church has also had political relevance in Koso-
vo. It was guaranteed the protection of its property, freedom of movement to
the clergy, but also fiscal incentives such as customs duty and tax privileges,
which were not granted to other religious communities. In addition, the Ahti-
saari Plan stipulates that Kosovo authorities have access to the property of the
Serbian Orthodox Church “only with consent from the Church, in the event
of a judicial order issued relating to alleged illegal activities, or in the event of
imminent danger to life or health” (Article 1.5).

Besides that, the Ahtisaari plan allows for a selected number of Serbian Or-
thodox monasteries and churches to be labelled “Special Protective Zones” with
the aim to: “Provide for the peaceful existence and functioning of the sites to be
protected; preserve their historical, cultural and natural environment, includ-
ing the monastic way of life of the clergy; and prevent adverse development
around them, while ensuring the best possible conditions for harmonious and
sustainable development of the communities inhabiting the areas surround-
ing such sites” (Article 4.1).

The plan lists dozens of sites belonging to the Serbian Orthodox Church,
where any construction, industrial or property development are prohibited
and sets the area that these zones will span over. It also clearly suggests that
the Serbian Orthodox Church is the highest authority in the special protective
zones, whose agreement is needed for any commercial construction or devel-
opment, public gatherings, recreation and entertainment or urbanization of
agricultural land (Article 4.1.2). In addition, Kosovo Police Service was made
responsible for the security of religious sites (Article 3.1.1).

The provisions of the Ahtisaari Plan have been included in the new Koso-
vo Constitution and legislative framework adopted since 2008. It was agreed
that in the event of conflict the Ahtisaari plan shall prevail over the Kosovo
Constitution (Beha, 2014). The Kosovo Constitution, written in the following
year and inaugurated in the months after the Kosovo unilaterally proclaimed
independence, contains elements related to the status of Serbian religious and
cultural heritage in the following articles:

Article 9: “The Republic of Kosovo ensures the preservation and protection
of its cultural and religious heritage.”

Article 58, Amendment 5: “The Republic of Kosovo shall promote the pres-
ervation of the cultural and religious heritage of all communities as an integral
part of the heritage of Kosovo. The Republic of Kosovo shall have a special
duty to ensure an effective protection of the entirety of sites and monuments
of cultural and religious significance to the communities.”

In addition, Article 81 stipulates that the Laws on protection of cultural
heritage constitute the Legislation of vital interest. Such laws require for its
adoption, amendment and repeal both the majority of the Assembly deputies
in general, and the majority of those seats reserved for minority ethnic com-
munities. In effect, this means that the minority favourable laws regulating, in
this case, Serbian religious and cultural heritage, cannot be adopted or changed
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without the consent of the local Serbs, and that Kosovo state representatives
cannot enter the property of the Serbian Orthodox Church without its consent.

While these laws appear favourable for the Serbs, especially the Church,
some also pointed out the downsides of this issue. For one thing, the legis-
lation lacks provisions related to funding and sanctions for the violation of
the laws, which may significantly affect their implementation. In addition, it
seems that the legislation particularly focus on the protection of the sites rath-
er than inter-ethnic reconciliation. This is visible, first, in its content which
is not concerned with opening the sites to the public, education of the Koso-
vo citizens about the importance of the Orthodox religious sites or inter-eth-
nic and inter-religious communication and reconciliation. While there were
some efforts to frame cultural heritage as a common patrimony of all Kosovo
citizens, these efforts gradually evaded after the March 2004 attacks on the
Serbian cultural heritage. Second, the lack of support for inter-ethnic commu-
nication and reconciliation is visible in the way the legislation was designed
exclusively by the international actors without the inclusion of local actors (see
Loncar, 2016b). Since current legislation was designed by international actors
and imposed on the Kosovo institutions, it does not reflect either the feelings
of Albanians towards minority cultural heritage or sentiments of minorities
towards integration in the Kosovo society. All in all, the normative framework
that now regulates cultural heritage is a result of international pressures and
conditionality for gaining full independence. However, while international ac-
tors had crucial role in initiating and passing the laws, they were not success-
ful in securing their full implementation or changing the “hearts and minds”
of the Kosovar citizens and their attitudes towards minorities. The question
of legal status that Serbian cultural heritage enjoys in Kosovo seems to be vir-
tually absent from public discourse on both sides, although it is precisely the
legal status of Serbian monasteries in Kosovo, rather than the sovereignty is-
sue, that determines their destiny. Shifting the focus from the question of sov-
ereignty to the legal status of cultural heritage in Kosovo thus seems to be the
most productive option in the long run. However, for the moment, both sides
are investing considerable efforts into proving their exclusive right to heritage,
instead of negotiating for a full implementation of the favourable legislative
and avoid instrumentalizing the rich and rightfully important Serbian religious
and cultural heritage in Kosovo.

4.2 NTA Normative Arrangements in Croatia Regarding Serbian Religious
and Cultural Heritage

When it comes to the question of NTA normative arrangements in Croatia re-
garding Serbian religious and cultural heritage, for the purpose of this paper
we analyse: Constitution of the Republic of Croatia, Constitutional Law on
the Rights of National Minorities of the Republic of Croatia, and the Law on
the Legal Status of Religious Communities, as well as available documentation
on the official website of the Serb National Council in Croatia (SNC). Unlike
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the normative framework in Kosovo, the normative framework in Croatia pro-
vides a good basis for the participation of the Council of the Serbian nation-
al minority (as an N'TA solution) in the preservation of cultural and religious
heritage, but the full application of the norms is mostly absent.

In the preamble of the Constitution of the Republic of Croatia, the Republic
is established as “a nation-state of the Croatian people and a state of the mem-
bers of other nations and minorities who are its citizens”, among others, Serbs.
All minorities are guaranteed equality with citizens of Croatian nationality, as
well as the realization of their rights as members of national minority groups.
Article 15 of the Constitution emphasizing that members of all nations and mi-
norities “shall be guaranteed freedom to express their nationality, freedom to
use their language and script, and cultural autonomy.” Religious freedoms are
prescribed in Article 41 of the Constitution which states the equality of reli-
gious communities before the law and separation from the state.

Although Constitutional Law on the Rights of National Minorities is the
main law regulating directly the rights of minorities in Croatia, it was politi-
cally controversial and much-discussed law (amended and suspended several
times). However, its adoption was one of Croatia’s international obligations
upon entry into the Council of Europe and also an obligation for the imple-
mentation of the European Union Association and Stabilization Agreement, so
the legislators at the Law’s drafting phase endeavoured to apply the most gen-
erally accepted standards in minority protection (Petricusi¢ 2004). In this law,
in Article 7 it is stipulated that the Republic of Croatia “ensure the exercise of
special rights and freedoms of national minority members they enjoy individ-
ually or jointly with other members of the same national minority or, where so
provided in this Constitutional Law or a special law, jointly with members of
other national minorities, in particular with regard to: (...) cultural autonomy
through the preservation, development and expression of their own culture,
preservation and protection of their cultural heritage and tradition; practising
their religion and establishing their religious communities together with oth-
er members of the same religion; (...) representation in the Parliament and in
local government bodies, in administrative and juridical bodies; participation
of the members of national minorities in public life and local self-government
through the Council and representatives of national minorities.” Serbian mi-
nority is satisfying the threshold of 1,5% of the entire population in Croatia,
which is granting it the maximal political participation. i.e. maximum number
of the representative seats stipulated in this Law by the Article 19. Regarding
promotion, preservation and protection of the position of national minori-
ties in the society, members of national minority groups can elect, under the
conditions defined in this law, their minority self-governments or minority
representatives in the self-government units (Article 23). Article 25 introduc-
es Councils for national minorities as non—profit legal persons. According
to this law, the self-government unit’s administration should “seek opinions
and proposals of the minority self-government formed in its area regarding
the provisions regulating minority rights and freedoms” (Article 32). This law
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also introduces institution of Committee for national minorities with an aim
to “consider and propose ways of regulating and addressing issues related to
the exercise and safeguarding of minority rights and freedoms” (Article 35). In
order to fulfil this purpose, Committee will co-operate with government and
self-government bodies, and all legal entities (i.e. international organisations
and institutions and/or authorities of the countries of origin of the national
minorities) that are engaged in activities related to the exercise of minority
rights and freedoms (ibid).

On the other hand, the Law on the Legal Status of Religious Communities
(Narodne novine no. 83/02, 73/13) does not in any way mention the Councils
of national minorities as actors for the preservation of religious and cultural
heritage in Croatia, and thus also the Serbian heritage. However, this law pro-
vides that religious communities will receive means from the state budget in
an amount that will be determined depending on the type and significance of
religious facilities (cultural, historical, artistic, religious and the like) and activ-
ity of the religious community in the fields of upbringing, education, welfare,
health and culture according to its contribution to national culture, as well as
its humanitarian and other generally useful activity of the religious commu-
nity (Article 17). In practice, this actually means that the Serbian Orthodox
Church, that is, the dioceses, independently take care of the preservation of
sacral heritage on their territories. In that sense, they directly cooperate with
the relevant ministry. Although the Council of the Serbian National Minori-
ty was instructed in the pace of renovation of religious and cultural facilities,
they do not have access to the reports on these activities, which are collective-
ly collected by the Ministry of Culture of the Republic of Croatia and which
are not publicly available.

The Serb National Council (SNC) on its website states that it is “a national
co-ordination of Serb national minority councils™, and that it is “democrati-
cally elected political, consulting and coordinating body acting as self-govern-
ment of Serbs in the Republic of Croatia concerning the issues of their human,
civil and national rights, as well the issues of their identity, participation and
integration in the Croatian society”. This is also defined in the SNC Statute
(Chapter 2, Article 8 and 9, source: official website). However, when it comes
to the reconstruction and protection of memorial places their “contribution
mostly lies in initiating processes or research” due to the “lack of current ca-
pacity and resources” (source: official website). The last available Work pro-
gramme on their website is for 2018 and it transfers unfinished activities from
previous years regarding preservation of the Serbian cultural heritage. Given
the unavailability of Work programmes for 2019 and 2020, as well as unavail-
ability of reports on activities carried out, it is not possible to conclude the de-
gree of progress or involvement of SNC in the protection of Serbian religious
and cultural heritage in Croatia.

4 There are 94 councils with the total of 1581 councilors in the Republic of Croatia.
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4.3 NTA Normative Arrangements in Montenegro regarding Serbian Religious
and Cultural Heritage

When it comes to the question of NTA normative arrangements in Montenegro
regarding Serbian religious and cultural heritage for the purpose of this paper
we analysed: Constitution of the Republic of Montenegro, Law on Minority
Rights and Freedoms, Law on Religious Communities and Law on Freedom
of Religion. One of the aspects of this analysis was on the role of the Serbi-
an Orthodox Church in Montenegro in preserving the cultural and religious
heritage, since the analysis of the normative framework in Kosovo pointed to
the Serbian Orthodox Church as one of the key actors in resolving this issue.
However, the analysis of the normative framework in Montenegro pointed to
similar problems that the Serbian Orthodox Church has in Kosovo, although
the conflict in Montenegro occurs between religious communities with very
close cultural characteristics.

In Montenegro, the current dispute between the Serbian Orthodox Church
and Montenegrin authorities over religious and cultural heritage has begun
in 2015 over a public debate on the draft of the Law on Freedom of Religion,
adopted in 2019. Namely, the conflict arose over a provision that all religious
buildings built before 1918, which are now ruled by the Serbian Orthodox
Church, must be returned to the Montenegrin state ownership. This refers
to all religious buildings or lands that was acquired from public revenues and
were in the state ownership before 1918, when Montenegro became a part of
the Kingdom of Serbs, Croats and Slovenes (later Kingdom of Yugoslavia). This,
however, will not apply to buildings or land for which there is an evidence of
religious communities’ ownership. Serbian Orthodox Church, however, be-
lieves that this Law is unconstitutional and discriminatory towards that par-
ticular religious community, and that its provisions try to seize the property
of the Serbian Orthodox Church in Montenegro. Concretely, Article 52 of the
Law stipulate that: “Religious buildings and land used by religious communi-
ties on the territory of Montenegro, and for which it is determined that they
were built, i.e. obtained from public revenues of the state or were in the state
ownership until December 1, 1918, as cultural heritage of Montenegro, are state
property”, as well as: “religious buildings which are determined to have been
built by joint investments of citizens until December 1, 1918 are state proper-
ty”, which will, based on Article 53, within one year from the Law enforcement
implement the administrative body responsible for property affairs which will
“determine religious buildings and land that are... state property, register them
and submit a request for registration of state property rights in the cadastre”.

The conflict reflects the absolute application of the TA approach in practice
as it puts territorial principle and statehood on the first place by stipulated in
the Article 14, paragraph 1 of the Law that: “A religious community, i.e. an or-
ganizational part of a religious community whose seat is abroad (...) acquires
the status of a legal entity by entry in the register of religious communities
maintained by the Ministry.” And, in Article 16, paragraph 1 of the Law that:
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“The application for registration of a religious community shall be submitted
to the Ministry by a person authorized to represent the religious community”,
and in paragraph 2: “The application referred to in paragraph 1 of this Article
shall contain: 1) community which must be different from the names of other
religious communities and must not contain the official name of another state
and its characteristics”. Thus, as none of the three major religious communi-
ties — Orthodox, Roman Catholic and Muslim, is domiciled in the territory of
Montenegro, i.e. they are all part of religious communities based abroad, they
are all placed in an inferior position in relation to the Montenegrin Orthodox
Church, which, de facto, and now de jure, is a state project of the ruling polit-
ical structure and has been already “established (...) on the territory of Mon-
tenegro”. This means that all three religious communities must submit an ap-
plication for registration to the relevant Ministry although they have existed
for centuries. Since disputed provisions provoked numerous reactions, even a
lawsuit for verification of the constitutionality of the Law before the Consti-
tutional Court in Montenegro and Court for Human Rights in Strasbourg, the
Government of the Republic of Montenegro decided to temporarily suspend
application of the Law on Freedom of Religion.

When it comes to National councils of national minorities in Montenegro,
Constitution of the Republic of Montenegro in Chapter V Minority Rights, Ar-
ticle 79 stipulates establishment of a council of national minorities in order to
protect and promote their special rights. This provision is further elaborated
in the Law on Minority Rights and Freedoms according to which councils play
an important role in preservation of national identity of a specific minority
group, as well as in the improvement of rights and freedoms of minority nation
and their members (Article 33). Law also defines: criteria for representation
of minority nations in public services, authorities of state administration and
local government (Article 25, 28 and 29), an obligation to submit each year “a
work report with a report on financial operations and report of independent
auditor” to the “competent working body of the Parliament” (Article 33a), and
functions of the councils, among which is a submission of the “initiative to the
President of Montenegro to refuse to promulgate a law which is violating the
rights of minority nations and other minority national communities and their
members” (Article 35), criteria for allocation of the funds to the councils (Ar-
ticle 36i) etc. Based on this law, the Serbian National Council of Montenegro
was established in 2008, when the Serbian people in Montenegro faced the
need to define their national status after the declaration of independence of
the Republic of Montenegro in 2006. Since its establishment, the work of the
Serbian National Council of Montenegro is characterized by strong disagree-
ments and divisions over the issue of the constitutivity of the Serbian com-
munity in Montenegro, which has led to huge difficulties in the realization of
Serbian national interests in Montenegro, bearing in mind divisions that also
arose among members of the Council due to a political activity of the president
of the Council, Mom¢ilo Vuksanovi¢. Although conceived as a supra-party and
supra-territorial organization, in the following years from the establishment
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the Council turned its activities and narrative towards political action, accus-
ing a good part of the representatives of the Serbian community in Montene-
gro, primarily intellectuals, being guilty for a “difficult position of the Serbian
people in Montenegro”, since they are “a group that predominantly vote for
certain political options because of their civic and Euro-Atlantic blindness, not
realizing that the concept of the civil state of Montenegro actually represents a
sure path to assimilation and disappearance of Serbs” (Ministarstvo za ljudska
i manjinska prava, 2017: 43). Also, Council reports that “Serbian government
has similar attitude towards Serbs in Montenegro, and it does not make the
least effort to provide to the compatriots, who are in Montenegro linguistic
and religious majority, long—acquired rights and equal status” (ibid). Having
in mind Councils’ narrative represented in the report submitted to the Min-
istry, in the end we can question whether activities of the Council are much
closer to the TA than to the NTA model regarding interests of Serbs, as well
as the very preservation and protection of the Serbian cultural and religious
heritage in Montenegro.

Conclusion

This article discussed a possibility of de—territorializing the Kosovo issue and
applicability of the NTA arrangements in approaching the issue of Serbian
cultural and religious heritage. As we claimed, the predominant framework
in approaching the Kosovo issue so far was TA approach, as exemplified by
the 2013 Brussels Agreement. Following Stroschein and Palermo (Stroschein
2015; Palermo 2015) we submitted that, even if this Agreement would be taken
as a framework for resolving the question of rights of Kosovo Serbs it would
be hard to implement it in the case of Serbian religious and cultural heritage.
Namely, as scholars readily observed, TA is less useful for a minority popula-
tion scattered within a country or a wider region, and can hardly be applied
to the case of Serbian heritage located in the areas with an absolute Albanian
majority. Thereby, we advocated for moving from the purely territorial and
sovereignty approach to North Kosovo, to the NTA approach to Serbian heri-
tage in Kosovo, as a welcome change in the halted Serbian-Albanian dialogue.
We examined NTA forms through the councils of Serbian national minority,
which in practice in Croatia and Montenegro, as well as in the examined nor-
mative framework in Kosovo do not have great influence and level of power,
and therefore do not influence preservation of cultural and religious heritage
in any of these countries. Croatian normative documents, however, especially
Constitutional Law on the Rights of National Minorities, all in all, has estab-
lished a good normative framework for activities of Councils of national mi-
norities, granting them greater political participation on both state and local
levels. However, even the most advanced protection of minority heritage fore-
seen by the legal instruments is not sufficient without full implementation in
practice, which is seriously lacking in Croatia.
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The biggest challenge in such situation, as Palermo (ibid, 29) notes, is to
move beyond traditional understandings of autonomy that have too often been
“trapped in the Westphalian nation state discourse... [Autonomy is| seen in
terms of something ‘belonging’ to groups competing for ownership of a ter-
ritory”. What is needed is not to deterritorialise group-based identity claims
entirely, but to embed them firmly within a democratic pluralist framework
that allows for dialogue and an agreed devolution of power according to the
most appropriate format (territorial, non—territorial, or both). This has been a
particular challenge in Central and Eastern Europe and the Balkans. Each ex-
amined case in this paper is, however, governed by its own particular context,
and in this regard one has to consider not only domestic political configura-
tions but also the geostrategic situation of the state in question (see: Andeva,
internet: 39-42). Thereby, we pointed to the potential to combine territorial
and non-territorial approaches as a means of caring for the needs of Kosovo’s
residual Serb population and their heritage, while notwithstanding the con-
tinued obstacles to implementation of this approach arising from continued
contestation of state sovereign status.
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Izvan teritorijalnog pristupa: neteritorijalni pristup kosovskom pitanju

Apstrakt

Tekst se fokusira na neteritorijalni pristup (NTA) sporu oko Kosova izmedu Srba i Albanaca,
posmatrano preko srpskog kulturno-religijskog nasleda na ovoj teritoriji. Polazno stanoviste
je da se kosovsko pitanje uobicajeno shvata kao teritorijalni spor izmedu srpskih i kosov-
sko-albanskih politi¢ara oko priznanja suvereniteta. Stav autora je da trajno resenje kosov-
skog pitanja mora obuhvatiti najmanje tri odvojena aspekta: 1) status Severnog Kosova koji
je etnicki srpski i jos uvek odrzava veze sa Srbijom, 2) status srpskog kulturno-religijskog na-
sleda, odnosno srpskih srednjovekovnih manastira i crkava koji su uglavnom prepoznati kao
svetska bastina UNESCO-a i 3) ¢injenicu da srpsko stanovnistvo na centralnom Kosovu, tj.
juzno od reke Ibar gde se nalazi vec¢ina pomenutih manastira i crkava, naseljava male opstine
ili enklave Srba okruZene vecinskim albanskim stanovnistvom. Primenljivost NTA koncepta
na kosovsko pitanje analizira se preko normativnog okvira koji se direktno odnosi na srpsko
kulturno-religijsko naslede na Kosovu, odnosno na ocuvanje i zastitu srpskih pravoslavnih
manastira, crkava i drugih istorijskih i kulturnih mesta na Kosovu, komparirano sa NTA rese-
njima koja se odnose na ocuvanje srpskog kulturno-religijskog nasleda u normativnom okviru
Hrvatske i Crne Gore. S obzirom da lokacije na kojima se nalazi vecina srpskih manastira i
crkava nisu uklju¢ene u pregovore o suverenosti Kosova, namera je da se ukaze na potenci-
jale koji dolaze iz kombinovanja teritorijalnog i neteritorijalnog pristupa, bez obzira na stalne
prepreke za sprovodenje takve zamisli koja prevashodno proizlazi iz stalnog osporavanja su-
verenog statusa Kosova.

Klju¢ne reci: Neteritorijalni pristup (NTA), teritorijalni pristup (TA), srpsko-albanski odnosi,
srpska kulturno-religijska bastina, Kosovo



